Copnep>xaHue:

Mage noffpund or type unknown

BBEOEHWE

CeMenHbIN KoLeKC pa3nensieT NnoHATUS U NpaBuia pexxrnMma nmyliectsa Cyrnpyros Ha
3aKOHHbIVA 1 OOrOBOPHbIN.

MIMyLecTBo cynpyros - MaTepuasibHass OCHOBA X COBMECTHOM XXU3HW.

Kopekc npenoctaBniseT cyrnpyramMm BO3MOXHOCTb CaMUM peLlaTb, Kak oHn 6yayT
ornpenenaTb CBOM MMYyLLECTBEHHbIe NMpaBoOTHOWeHUA. 19 3TOro OHM MOTyT 3aKJIl04YUTb
OpayvHbIN orosop. Ecnm )xe oHM He YCTaHOBAT MHOe, ByayT AeNCTBOBATb HOPMbI,
onpepnesieHHble B CT.34 - 39 CK PO.

BpayHbIn 4OroBop A8 CEMENHbIX OTHOLWEHUN - MOHATUE HoBoe, N CK PO
pernaMeHTUpyeT ero 4oCTaTo4YHO noapobHo.

CeMeliHbIN KOOEeKC NpeaoCcTaB/ISeT BO3MOXHOCTb CyrnpyraM CBOMM COrjialleHnem
CaMOCTOSITE/IbHO ONpPenesnTb UMYLLECTBEHHbIE NpaBa N 06513aHHOCTY B Nepuod 6paka u
Ha CJ/ly4Yal ero pactop>xeHus. [JencTBoBaBLUee paHee ceMeinHoe 3aKOHO4aTeIbCTBO
pPeryampoBano 3TV OTHOLWIEHUS UMNEePaTMBHO, HE AOMNYCKAaa OTCTYMJIEHMA OT 3aKOHHOTO
peXxuMma umyllectsa cynpyros. ECAnM 3T HOPMbl B OCHOBHOM COOTBETCTBOBAJIN
NHTEepecam Cynpyros B OTHOLLUEHWN NMPeaMeToB NoTPebnuTeNbCKOro HasHa4YeHus, To B
COBpPEMEHHbIX YC/I0BUSAX, KOrAa B COCTaBe UMyLLLeCTBa CyrnpyroB MoryT ObiTb
HEeBUXUMOCTb, CPeACTBa NPOM3BOACTBA, MPaBOBOE PEryMpoBaHNE Nx MMyLLLECTBEHHbIX
OTHOLUEHWNI YacTo TpebyeT NUHbIX PeLLUEHWIA.

Llenbto 1 rnaBHoi 3agayein paboThl ABASETCA U3YyYEHNE OOrOBOPHOIr0 pexxmnma
nMyLLecTBa Cyrnpyros, 6payHoOro 4oroBopa, ero 3akJ4veHne, cogepxaHue, U3MeHeHus,
npekpalleHne n pacTop)XXeHus, Npu3HaHne ero HegencTBUTENbHbIM.

B xone nccneposaHmsA, NpoBoaMMoro B pa60Te, ncrnosb3oBaJicd mMmeTod CpaBHNTEJIbHO -
NMpaBOBOIro aHaJ/lM3a, a TaK>Xe pe3yJibTaTbl UCIMOJIb30BaHWNA cneunanbHoOn nnNTepaTypbl N
3aKoHOOaTeJ1IbCTBa.
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81 MNOHATUE BPAYHOIO 4OIrOBOPA

BpayHbIn JOroBOp - MOHATME, KOTOPOE C KakabiM rogoM Bce 6onblle BXOAUT B Hally
0ObIYHYO XXN3Hb M MOCTENEHHO CTAaHOBUTCSA €e HeOTbeMJIEMOW YacTblo.

Bpa4yHbiM LOroBOPOM (KOHTPAKTOM) NPU3HAETCAa corsaweHne nny, BCTynawwmx B bpak,
WNn cornalleHmne cynpyros, onpegensiouiee cywecTBeHHble npasa 1 06s3aHHOCTH
cynpyros B bpake u (1) B caiy4ae ero pacTop>XeHus.

BBeneHne B opnanyecKyto NpakTUKy Halwen cTpaHbl 6padyHOro KOHTpakKTa NPon30LwsIo C
1 auBapsa 1995 r., korga Ha TepputTopun Poccum BCTynunna B oencTeue 4acTb nepsas MK
P®, B KOTOpOW npenycMaTpmBaeTCs CyLLeCTBOBaHNE TaKOro KOHTpaKkTa.

B yacTtHOCTM, 4.1 cT.256 TK PO rnacut: «MMyuwiecTBO, HaXX1UToe CyrnpyraMmm BO BpeM4
bpaka, ABngeTCcs X COBMECTHON COBCTBEHHOCTLIO, €C/I OrOBOPOM MEXAY HUMUN He
YCTaHOBJIEH MHOM PEXUM 3TOr0 UMyLLEeCTBa», U3 4Yero cieayeT, 4To Cynpyru Bnpase
3aK/II04NTb 4OrOBOpP, B KOTOPOM MMM CaMuMm ByaeT onpeneneH ctaTyc COBMECTHO
Ha>XNTOro MMyl ecTBa TakK, Kak OHM TOro noxkenatwT

Onsa yperynnpoBaHusa cogep>xaHmsa 6pavyHoOro KOHTpakTa BaXkHa HopMa, cofep Kallascs
B N.3 4.2 CT.256 TK P®, roe roBopnTCHA 0 TOM, 4TO MMYLLLECTBO Ka>X40ro n3 Cyrnpyros
MOXXeT 6bITb MPU3HAHO X COBMECTHOW COBCTBEHHOCTLIO, ecnin byaeT yCTaHOBJIEHO, YTO
B Te4yeHune Bpaka 3a cyeT obuwero nmyLiecTsa Cyrnpyros Win JMYHOro nMyulecTBa
Apyroro cynpyra 6bi1m npon3sBeaeHbl BIOXKEHWSA, 3HAYNTENIbHO YBENYMBAtOLLME
CTOMMOCTb 3TOr0 MMYyLLECTBa, U 4YTO 3TO NMPaBUJIO HE MPUMEHSAETCH, eC/IN MeXX4y
cyrnpyramu 3akJ/to4eH 4OroBop, B KOTOPOM NpeaycMOTPEHO MHOE.

§2 SAKJIIOHEHUWE BPAHHOI'O O OIroBOPA

Bpa4HbIn 4OroBOp COCTABAAETCSA B MUCbMEHHON opMe N NoanexuT obsazaTenbHOMY
HOTapuasbHOMY yaocToBepeHunto. OH MOXKeT BbiTb 3aK/II04EH KaK A0 BCTynaeHus B bpak,
Tak 1 B nepuopf 6paka. OgHako BCTynseHne bpavyHOro A4orosopa B cuay nocnenyet
TOJIbKO C MOMEHTa rocyapCTBEHHOW perncTpaunm bpaka (B cooTBeTCcTBMM CO CT.157 TK
P®, cT.41 CK PO).

Mpun yoocToBepeHun 6payHoOro 4orosopa ynjavymBaeTCcs rocydapCTBEHHAsA NoLVHa B
pa3Mepe ABYKPATHOro pasmMepa MUHUMabHOM 3apaboTHoM naaThl. MNpakTuka ynnaThl



rocylapCTBEHHOW NOLWIMHbLI 33 YA0CTOBEpPEHNe BpavyHOro A0roBopa UCXoAUT U3 TOro,
4TO 3TOT AOrOBOP HE MNOANEXUT OLLEeHKE, MOCKOJIbKY B LI€JIOM CTOMMOCTb YKa3aHHOro
NMYLLLECTBA HE NOANIEXUT KakoMy-n1Mbo onpeneneHunto. XoTs He UCK/OYEHO, YTO eCc/in B
norosope byneT onpenensaTbCs cyabba KOHKPETHOrO UMYLLIECTBA, MOAJIeXalllero
OLleHKe, TO 1 foroBop byaeT noanexxaTb OLEHKeE.

§3 COO4EP>XXAHUE BPAHHOI'O AOIroBOPA

B0O3MO>XXHO OrpOMHOE KO/IM4YeCTBO BapmnaHTOB BpayHoro gorosopa. Hanpumep, B
A0oroBope MoXXeT BbiTb onpeneneHo, 4To BCe Ha)XMUToe B nepunof bpaka nMmyu,ecteo
ABNAEeTCA COBCTBEHHOCTbLIO OQHOMO Cynpyra uamn, 4To MMyLLEeCTBO NPUHALANEXUT
cynpyram Ha npase obuwen goneson cobCTBEHHOCTU NPU pa3Mepax A0JIEN KaXKA0ro,
Hanpumep, B 60% 1 40%. Bo3Mo)XeH 1 TaKoM BapuaHT, MPY KOTOPOM BCe ABUXMMOE
NMyLLLECTBO ByaeT npuHagnexaTb OAHOMY Cynpyry, a HeABUXXKMMOE - PpYyromMy.
Lienecoobpa3Hee BCcero npu 3akito4eHnn bpadyHoro 4orosopa crneumnasabHO OroBOpUTb
Ccyabby HeaBMXXMMOIro MMyLLecTBa, AOPOroCcToALEero ABMXMMoro (asTomobunm,
AparoueHHoCTU 1 T.4.), BKAa40B N AOXO0L0B N0 HUM, a TakXXe LeHHbIX bymar v
OVBUAEHOO0B MO HUM.

Cynpyruv Bnpase onpeaenuTb B 6payHOM [0roBope cienyiollee:

- cBou npaBa 1 0683aHHOCTN NO B3aMMHOMY COAEpPXXaHU0, cnocobbl y4acTusa B 4oxodax
Apyr apyra, nopsifiok HECEHUS Ka)KabIM N3 HUX CEMENHbIX PAacXo/10B;

- onpeaennTb UMYLLECTBO, KOTOpoe ByaeT nepefaHo Ka)KgoOMy M3 CyrnpyroB B c/y4ae
pacTop>xeHnsa bpaka, a Tak>xe BKJIOYNTb B OpayHbIi JOroBop Ntobble NHbIE MOJI0XKEHMS,
Kacalowmecss UMyLLLeCTBEHHbIX OTHOLLEHWI CYyMnpyroB.

MpaBa n 0683aHHOCTN, NpenyCMOTPEeHHble BpayHbIM 4OrOBOPOM, MOFYT OrpaHMNYMBaTbLCA
onpenenieHHbIMN CPOKaMn NMBO CTaBUTLCA B 3aBUCUMOCTb OT HACTYMJEHUS NN He
HaCTyMNJIEHNS ONpeAesieHHbIX YCTOBUN.

BpayHbIl 1OrOBOP HE MOXKET:

- OrpaHNYMBaTb NPABOCNOCOBHOCTb MK AeecnocobHOCTb Cyrnpyros, X NPaBo Ha
obpalleHne B cyq 3a 3alLNTON CBOUX MpPaB;

- PErynpoBaThb JINYHbIE HENMYLLLECTBEHHbIE OTHOLLEHNA MeX Ay CynpyraMmu, rnpasa u
0653aHHOCTN CynpyroB B OTHOLUEHUN AeTeln;



- NpeayCcMaTPUBaTh MOJIOXKEHWUS, OrpaHNYMBaloLLME NMPaBo HETPYA0CNOCOOHOro
HY>K[aloLEerocs cyrnpyra Ha nosyyYyeHne coaep>XaHus;

- coaoepXaTb gpyrme ycnoeumsa, KOtTopble CTaBAT OOHOI0 U3 Cyripyroe B Kpa|7|He
He6naror|p|/|ﬂTHoe nono>xxeHme nin npotTmeope4HaT OCHOBHbLIM Ha4daJlaM cemMemnHoro
3aKOHOOaTeNbCTBa.

SAKNMIOYEHUE

Ncxons n3 npoBegeHHOro NCC1efoBaHns, MOXKHO CaesnaTh cieaytolie BbiBOAbi:

1.bpayHbIM 4OroBOPOM (KOHTPAKTOM) NMPU3HaAETCH corsaleHune nny, BCTynawwmx B
Opak, unm cornaweHmne cynpyros, onpegensiouiee cywecTBeHHbIe npaesa n 06s93aHHOCTH
cynpyros B 6bpake u (M) B cayydyae ero pacTop>XXeHus.

BBeneHune B opnanyecKyto NpakTUKy Hawen cTpaHbl 6padyHOro KOHTpaKTa Npou3oLwso C
1 aHuBapsa 1995 r.

2. bpa4HbIn OroBOpP COCTAaBNSAETCA B MMCbMEHHOW hopMe 1 nognexunT obsa3aTenbHOMY
HOTapuasbHOMY yaocToBepeHuto. OH MOXXeT ObITb 3aK/II04EH KaK 0 BCTyrsieHns B bpak,
Tak u B nepuop bpaka.

OOHaKOo BCTYMNJieHne 6pavyHoro Aorosopa B CUJy nocaenyeT TOJIbKO C MOMeHTa
rocyapCcTBEHHON pernucTpauum bpaka.

3. BO3MO>XHO OrpoMHOEe KONM4eCcTBO BapnaHToB bpavyHoro gorosopa. bpayHbiM
00roBOPOM Cyrnpyru BripaBe U3MeHNTb YCTAaHOB/IEHHbIN 3aKOHOM PEXXUM COBMECTHOW
COBCTBEHHOCTW, YCTAHOBUTb PEXNM COBMECTHOW, 00JIEBOV UM pa3nesibHON
COBCTBEHHOCTM Ha BCE MMYLLECTBO CYNnpyroBs, Ha €ro oTAe/ibHble BUAbl NN Ha
NMYLLLECTBO KaXXA0ro n3 cynpyros. bpayHbin 4OroBop Mo)XeT ObiTb 3aKJII04EH Kak B
OTHOLLUEHMWN UMEIOLLErocs, Tak U B OTHOLWEHMN ByayLwiero nmyLecTsa Cyrnpyros.

4. Cynpyrv Brnpase onpeaennTs B 6payHoM goroBope cleaytollee:

- CBOW MnpaBa n ob6s3aHHOCTN NO B3aMMHOMY coaep>XaHuio, cnocobbl y4acCTund B A0X0OaX
Opyr apyra, nopaaok HeCeHnsa Ka>XablM N3 HUX CeMEeNHbIX pacxonos;



- onpenennTb NMYLLECTBO, KOTopoe ByaeT nepefaHO Ka)XAoMy M3 CynpyroB B CJy4yae
pacTop)XeHns bpaka, a TakXXe BKJOYNTb B BpayHbIn OroBop tobble NHblE MO0XKEHMS,
Kacawwmecs MMyLLeCTBEHHbIX OTHOLLUEHMIN CYMnpyros.

5. bpayHbI OrOBOP HE MOXKET:

- OrpaHNYMBaTb NPABOCMNOCOBHOCTb MK AeecnocobHOCTb CyrnpyroB, X NPaBo Ha
obpalleHne B cyq 3a 3alLNTON CBOUX MpPaB;

- PErynpoBaThb JINYHbIE HENMYLLIECTBEHHbIE OTHOLLEHNA MeX Ay CynpyraMu, rnpasa u
0653aHHOCTN CynpyroB B OTHOLUEHUN OeTewn;

-npeagycMaTpuBaTh NOJIOXKEHMWS, OrpaHNYMBaloLLLME NMPAaBO HETPYA0CNOCOOHOro
HY>XaloLLLerocs cynpyra Ha noJjlyyeHune colep)XaHus;

- cofep)xaTb Apyrue ycnoBus, KOTOpble CTaBAT OQHOI0 U3 CYrnpyroB B KpanHe
HebnaronpmuAaTHOE NOJIOXKEHWE UK MPOTUBOPEYAT OCHOBHbLIM HaYyaslaM CEMENHOro
3aKOHOOaTeNbCTBa.

6. B nepunopn nenctemsa 6pavyHoro 4OoroBopa HM OAVH U3 CYNpyroB He BNpase B
OOHOCTOPOHHEM MOpSAAKE O0TKAa3aTbCA OT BbIMOJIHEHUSA €ro yCJ/I0BUNA.

OOHaKO N3MEHEeHMe N pacTop)xeHne BpavyHOro Aorosopa, Kak 1 BCAKOro rpa>KgaHCcKo-
MpPaBoOBOro A0roBopa, BO3MOXXHbI MO COrfalleHnto CyrnpyroB, 4TO COOTBETCTBYET
npuHumny ceoboabl 4OroBopa.

B cnyyae He OO0CTUXKEHMSA Ccorlacus cynpyros 6paYvHbIin 4OroBOp MOXXET ObiTb N3MEHEH
WNW PacToOpPrHyT no TpeboBaHMO OQHOIM0 U3 HUX CYI0M.

CneumnanbHbIM OCHOBaHNEM U3MEHEHUSA NN PAaCTOPXXEHNS AOroBopa ABAETCA
npeaycMoTpeHHoe cT.451 TK PO cyuiecTBeHHOE naMeHeHne ob6CToaTeNnbCTB, N3 KOTOPbIX
CTOPOHbI UCXOAUAN NPU 3aK0YeHUN gorosopa. dencrteme bpayHoro goroesopa
npekpawaeTcs C MOMEHTa NpekpaleHnsa bpaka.
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